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State of Arizona Acupuncture Board of Examiners

1400 West Washington, Suite 230, Phoenix, Arizona 85007

(602) 364-0145  FAX (602) 542-3093

REGULAR MEETING
June 24, 2015
OPEN SESSION MINUTES
Members of the Arizona Acupuncture Board of Examiners met at 1:00 p.m. on Wednesday, June 24, 2015, at 1400 West Washington, Conference Room B-1, Phoenix, Arizona.
Board Members Present: 
John M. Rhodes, P.T., L.AC., Professional Member, Chairman 

Teresa Buechel, L.AC., Professional Member, Secretary 
Maureen Bronson, Consumer Member 

Raoul T. Jacques, Consumer Member 
B. Jeffrey Jolley, D.C., Professional Member 
Jose Montoya, L.AC., Professional Member

Jennifer Sandoval, L.AC., Professional Member

Craig Seitz, D.C., L.AC., Professional Member 
Board Members Absent:
Vacancy—Consumer Member

Administrative Staff:

Pete Gonzalez, Executive Director 
Attorney General Representative:
Seth Hargraves, Assistant Attorney General 
Call to Order
Chairman Rhodes called the meeting to order at 1:01 p.m.  
The following order of business was then considered: 

Introduction of newly-assigned Assistant Attorney: Seth T. Hargraves

The Board welcomed Assistant Attorney General Seth T. Hargraves to the Board.

Declaration of Conflicts of Interest
Board Members Bronson and Rhodes filed conflicts of interest on Agenda Item 6-- Review, clarification, and possible reconsideration of action taken at the March 25, 2015 board meeting to grant an acupuncture license with conditions to Joseph A. Garner.

Discussion and Approval of Minutes

Board Member ​​​Seitz moved the adoption of the March 25, 2015 regular board meeting minutes with Board Member Bronson providing a second.  The motion was approved by unanimous vote: 8-0. 
	Bronson
	Buechel
	Jacques
	Jolley
	Montoya
	Rhodes
	Sandoval
	Seitz
	Vote

	X
	X
	X
	X
	X
	X
	X
	X
	Aye

	
	
	
	
	
	
	
	
	Nay

	
	
	
	
	
	
	
	
	Recused

	
	
	
	
	
	
	
	
	Abstained

	
	
	
	
	
	
	
	
	Absent


Board Member ​​​Jacques moved the adoption of the March 25, 2015 executive session minutes #1 with Board Member Sandoval providing a second.  The motion was approved by unanimous vote: 6-0. 
	Bronson
	Buechel
	Jacques
	Jolley
	Montoya
	Rhodes
	Sandoval
	Seitz
	Vote

	
	X
	X
	X
	X
	
	X
	X
	Aye

	
	
	
	
	
	
	
	
	Nay

	X
	
	
	
	
	X
	
	
	Recused

	
	
	
	
	
	
	
	
	Abstained

	
	
	
	
	
	
	
	
	Absent


Board Member ​​​Seitz moved the adoption of the March 25, 2015 executive session minutes #2 with Board Member Sandoval providing a second.  The motion was approved by unanimous vote: 6-0. 
	Bronson
	Buechel
	Jacques
	Jolley
	Montoya
	Rhodes
	Sandoval
	Seitz
	Vote

	
	X
	X
	X
	X
	
	X
	X
	Aye

	
	
	
	
	
	
	
	
	Nay

	X
	
	
	
	
	X
	
	
	Recused

	
	
	
	
	
	
	
	
	Abstained

	
	
	
	
	
	
	
	
	Absent


Board Member ​​​Bronson moved the adoption of the April 22, 2015 regular board meeting minutes with Board Member Buechel providing a second.  The motion was approved by a vote of: 7 ayes and 1 abstained. 
	Bronson
	Buechel
	Jacques
	Jolley
	Montoya
	Rhodes
	Sandoval
	Seitz
	Vote

	X
	X
	X
	X
	X
	X
	X
	
	Aye

	
	
	
	
	
	
	
	
	Nay

	
	
	
	
	
	
	
	
	Recused

	
	
	
	
	
	
	
	X
	Abstained

	
	
	
	
	
	
	
	
	Absent


Board Member ​​​Bronson moved the adoption of the May 27, 2015 regular board meeting minutes with Board Member Jolley providing a second.  The motion was approved by unanimous vote: 8-0. 
	Bronson
	Buechel
	Jacques
	Jolley
	Montoya
	Rhodes
	Sandoval
	Seitz
	Vote

	X
	X
	X
	X
	X
	X
	X
	X
	Aye

	
	
	
	
	
	
	
	
	Nay

	
	
	
	
	
	
	
	
	Recused

	
	
	
	
	
	
	
	
	Abstained

	
	
	
	
	
	
	
	
	Absent


Complaints/Investigations

Complaint #2015-03 re: Ahna Bridenbaugh, L.AC.
Ms. Ahna Bridenbaugh, L.AC., via telephone, shared information on the complainant who is her sister in-law, Ms. Molly Bridenbaugh.  Ms. Ahna Bridenbaugh claims her sister in-law is mentally ill and the complaint should be dismissed.

The Board reviewed the complaint and determined pursuant to R4-8-601 (D), which states a complainant shall file a complaint within 90 days of the alleged incident, to dismiss the complaint as the alleged incident occurred nine years ago.
Board Member Rhodes moved to dismiss the complaint with Board Member Buechel providing a second.  The motion was approved by unanimous vote: 8-0. 
	Bronson
	Buechel
	Jacques
	Jolley
	Montoya
	Rhodes
	Sandoval
	Seitz
	Vote

	X
	X
	X
	X
	X
	X
	X
	X
	Aye

	
	
	
	
	
	
	
	
	Nay

	
	
	
	
	
	
	
	
	Recused

	
	
	
	
	
	
	
	
	Abstained

	
	
	
	
	
	
	
	
	Absent


Review, clarification, and possible reconsideration of action taken at the March 25, 2015 board meeting to grant a license with conditions to Joseph A. Garner

Board Members Rhodes and Bronson left the board meeting as they have a conflict of interest on this agenda item.

Board Secretary Buechel assumed the Chair at 1:27 p.m.  Board Member Buechel moved to enter into execution session to seek legal advice from Assistant Attorney General Hargraves with Board Member Seitz providing a second.  The motion was approved: 6-0
	Bronson
	Buechel
	Jacques
	Jolley
	Montoya
	Rhodes
	Sandoval
	Seitz
	Vote

	
	X
	X
	X
	X
	
	X
	X
	Aye

	
	
	
	
	
	
	
	
	Nay

	X
	
	
	
	
	X
	
	
	Recused

	
	
	
	
	
	
	
	
	Abstained

	
	
	
	
	
	
	
	
	Absent


The Board returned to regular session at 2:04 p.m.

Board Member Seitz moved to rescind the consent agreement issued to Mr. Joseph Garner and issue a letter of concern due for failure to report a violation of A.R.S. 32-3208 with Board Member Jolley providing a second.  The motion was approved by unanimous vote: 6-0. 
	Bronson
	Buechel
	Jacques
	Jolley
	Montoya
	Rhodes
	Sandoval
	Seitz
	Vote

	
	X
	X
	X
	X
	
	X
	X
	Aye

	
	
	
	
	
	
	
	
	Nay

	X
	
	
	
	
	X
	
	
	Recused

	
	
	
	
	
	
	
	
	Abstained

	
	
	
	
	
	
	
	
	Absent


Board Member Rhodes assumed the Chair and Board Member Bronson rejoined the board meeting.
Applications for Licensure 
The Board reviewed the license applicant chart and Board Member Bronson moved for the approval of the applicants for licensure listed below with Board Member Buechel providing a second.  The motion was approved by unanimous vote: 8-0. 
Stephen D. Torowicz

Terry M. Heaps

Gina Wu

	Bronson
	Buechel
	Jacques
	Jolley
	Montoya
	Rhodes
	Sandoval
	Seitz
	Vote

	X
	X
	X
	X
	X
	X
	X
	X
	Aye

	
	
	
	
	
	
	
	
	Nay

	
	
	
	
	
	
	
	
	Recused

	
	
	
	
	
	
	
	
	Abstained

	
	
	
	
	
	
	
	
	Absent


Applications for Auricular Certificate

The Board reviewed the license applicant chart and Board Member Bronson moved for the approval of the applicants for certification listed below with Board Member Buechel providing a second.  The motion was approved by unanimous vote: 8-0. 
Joseph K. Whitwell

Jean Collins-Stuckert

	Bronson
	Buechel
	Jacques
	Jolley
	Montoya
	Rhodes
	Sandoval
	Seitz
	Vote

	X
	X
	X
	X
	X
	X
	X
	X
	Aye

	
	
	
	
	
	
	
	
	Nay

	
	
	
	
	
	
	
	
	Recused

	
	
	
	
	
	
	
	
	Abstained

	
	
	
	
	
	
	
	
	Absent


Professional Business

Consideration and possible approval of consultant agreement with the Aarons Company

The Board conducted a discussion on the need to continue this agreement.  The issue of dry needling, as performed by physical therapists, will continue to be discussed at the legislature and the Board will need to monitor activities associated with this important topic.

Mr. Barry Aarons stated his desire to continue working with the Board and will continue to keep the Board apprised of any developments as they pertain to dry needling.
Board Member Seitz moved to approve the consultant agreement with the Aarons Company with Board Member Bronson providing a second.  The motion was approved by unanimous vote: 8-0. 
	Bronson
	Buechel
	Jacques
	Jolley
	Montoya
	Rhodes
	Sandoval
	Seitz
	Vote

	X
	X
	X
	X
	X
	X
	X
	X
	Aye

	
	
	
	
	
	
	
	
	Nay

	
	
	
	
	
	
	
	
	Recused

	
	
	
	
	
	
	
	
	Abstained

	
	
	
	
	
	
	
	
	Absent


Review of Board Rules as required by the Five-Year Review Report

Executive Director Gonzalez explained that pursuant to A.R.S. §41-1056, each agency is required to perform a review of its rules once every five years to determine whether any rule should be amended or repealed.

The Board reviewed the current board rules so the five-year review process can begin so the report can be prepared and submitted to the Governor’s Regulatory Review Council (GRRC) in October 2015.  
Board members provided the Executive Director with suggestions for changes, additions, and thoughts on the current rules to include in the report to GRRC as follows:

Board Member Raoul Jacques, Public Member

· R4-8-101, under the Auricular Acupuncture definition, are seeds allowable for treatment by auricular acupuncturists.

· R4-8-102, subsection A, what is an “official or government seal?

· R4-8-103, what happens if this requirement is not met by a licensee?

· R4-8-104, are the time frames adequate?  How will the new fingerprint requirement impact time frames?

· R4-8-106, are the fees adequate?

· R4-8-203, 1.n., dui’s have nothing to do with moral turpitude.

3 (d), “Authorization” in another state or foreign country with similar standards—what does that really mean?

· R4-8-204, B, 60 day notice of renewal, by mail?
· R4-8-205, provide for an inactive license.

· R4-8-208, why is visiting professor required to provide social security number?

· R4-8-408 and 409, how do we know the schools are (still) qualified?

· R4-8-501, A(4), Supervisor is present in the “clinic”—is that a defined area?

· R4-8-601, where does it provide for anonymous complaints?
Board Member Craig Seitz, DC, L.AC.

· There does not seem to be a definition of acupuncture in the definition section.  I would like to see something added that says something like:
“Acupuncture” is the practice of stimulating local and or distant acupuncture points along the known meridians by any means for the purpose of treatment.

· Do we still have a preceptorship program?
· I would like to see in either R4-8-204 or R4-8-205 wording for retired or active license.
· R4-8-206, continuing education, I would like to see continuing education credit for board members anywhere from 3 to 15 hours.  I think it would serve as an incentive for license acupuncturists to become a member of the board.
· R4-8-207, the last sentence reads as follows: if a licensee fails to submit the required documentation with the renewal application before the date of expiration, the license expires.  I would like to see added “and practice must be or will be suspended”.
· R4-8-302, Requirements for the practice of Auricular Acupuncture.  Under subsection B it refers to R4-8-203 which deals with application for acupuncture license, and not for licensed acupuncturist (actually I have not seen a rule that deals with licensed acupuncturist).  R4-8-203 deals with the license application and not the licensed acupuncturist.
· Under time frames table 1, I think it should be further clarified.  In the separate columns the number of days to completion should indicate from what starting point.
· R4-8-502 Recordkeeping.  Under A, number 1 (e), it states progress made during acupuncture treatment, I think we should leave out “during acupuncture treatment” or say something like this: “progress made resulting from acupuncture treatment(s)”.
· R4-8-602 Making a Complaint.  Under subsection B, (1) it refers to R4-8-203, which deals with acupuncture licenses application somehow I just don’t feel, the board needs to be pointing to these rules if we don’t have a definition of licensed acupuncturist.
· R4-8-605 Disciplinary Action. I’m not certain of the inclusion of numbers 6, 7, 8 in this rule we should discuss.
Board Member John Rhodes, PT, LAC.
· R4-8-101 eliminate “or preceptorship” and any future definition or inclusion of preceptorship in the present rules.  R4-8-403, R4-8-403 (c), R4-8-407, B, C, D & E, R4-8-411, and R4-8-412.
· Adding fingerprinting to R4-8-203, Application for Acupuncture license and any future definitions or rules re: reapplication.
· R4-8-203, Application for Acupuncture License, B, 2, strike the preceptorship reference.

· R4-8-204 D, to include fingerprinting (?)

· R4-8-208.  Add “Up to 3 hours of continuing education units for on-site CPR training and up to 1 hour of online CPR training per year”.

Board Member Jose Montoya, L.AC.
· R-4-8-105 Time Frames

Current time frames almost unreasonable for applicant and director.  The time frame should be increased to allow for more time to gather the necessary information.

· R4-8-106 Fees

Add inactive license status for one year based upon a $ amount.

· R4-8-301 Application for auricular (section 1 subsection k.) Requires malpractice.  Auricular acupuncturist not able to perform treatment unless under a supervisor in an accredited facility, malpractice defers to supervisor/facility.

· R4-8-107

ACAOM states used 2004 edition new update as of 2009

CNT now in 6th edition as opposed to the 2004 5th ed. Listed in the section

· R4-8-403 Preceptorship

Preceptorship under current rules would require preceptor approval with different agencies and no longer accepted in NCCAOM.

· Also under R-4-101 Definitions 1. “Acupuncture Student” ….or preceptorship program

· R4-408 Continuing Education. A.1. …”related to knowledge or technical skills used to practice acupuncture safely and competently” or is “direct or indirect patient care under practice management, medical ethics and Chinese language.  

My opinion is that this should be recognized when approving courses for the benefit of the profession.

· R4-8-502 Recordkeeping

I have been unable to find a particular rule concerning deceased patients, no longer active, transferring, discontinuing care.  If a practitioner leaves the state where are acupuncturists able to get previous records?
General Comments

· The rules look good and don’t see much need to change them if they are working and allowing the Board to conduct its business and responsibilities.

· What is the need and purpose of R4-8-104 Annual Meeting?

· R4-8-407, Program Monitoring: Records; Reporting. The Executive Director shared this thoughts on this rule to include the inability to enforce.  What can be done to amend this rule?

· The time-frame table needs to be updated and the times need to be extended to accommodate the addition of the fingerprint requirement. (R4-8-105)

Response to Governor Ducey’s request for update and electronic reporting and payment

Executive Director Gonzalez reviewed Governor Douglas A. Ducey’s Executive Order 2015-01 that imposes a moratorium on all executive agency rulemaking.

Included in this Executive Order, paragraph 6, is the following requirement:

No later than July 1, 2015, each State agency shall provide to the Office of the Governor an update on divisions where electronic reporting and payment are not implemented and a suggested plan for how to implement this customer-service-oriented service.

The Board reviewed the draft letter that included two suggestions:
· Integrate those agencies not currently using electronic and payment systems into existing systems.  This could result in savings by not having to “reinvent the wheel” for each agency.

· Consider using funds already collected by the state (10%), via regulatory boards, to establish a system-wide structure to allow all agencies to implement this customer-service-oriented service.

The Board agreed to forward this letter to the Office of the Governor.
Executive Director Report

License and Certificate Status Report:  

Active Licensed Acupuncturists: 585

Expired Licenses: 2

Active Certified Auricular Acupuncturists: 35

Board Office Information/Activities: 

· Pursuant to Arizona Revised Statutes §32-3925 (B), license and certificate renewal notices for August 2015 licensees were prepared and sent.  In addition, expired license and certificate letters for the month of May 2015 were sent.
· Completed and submitted the State Badge Authorized Signer Form to the Arizona Department of Administration.
· Worked with the Arizona Enterprise Technology (ASET) Office to install and load new computer hardware and software.  This enhancement will improve the ability to provide information to the public, board, and licensees.
· Received notice from the Office of the Auditor General regarding the Board’s sunset review to be completed by October 1, 2017.  The office is scheduled to sunset on July 1, 2018, if no legislative action is taken.  The sunset process will be initiated during late 2016 or early 2017.

· Completed and submitted customer service survey as requested by the Office of the Attorney General.
Rules

The Governor’s Regulatory Review Council (GRRC) has approved the request for extension of time to submit the Five-Year Review Report.

Complaint Status

· Complaint 2014-23 regarding Mr. RuQing Xie.  Assistant Attorney General Michael Raine will be returning to Superior Court for the purpose of seeking additional direction due to Mr. Xie’s continued non-compliance with the court order.
Assistant Attorney General Michael Raine has provided the following information on this matter--Mr. Xie was successfully served to appear before the court on July 1 and the court’s order warns Mr. Xie to appear or face being arrested.  The monetary penalty will be set at the hearing and will be approximately $15,000.  At the hearing, Mr. Xie will be questioned, under oath, on whether he is operating and could lead to further penalties.  If Mr. Xie does not appear, Mr. Raine would not be surprised if an arrest warrant is issued.
· Back in 2008, the Board dealt with a complaint involving a person practicing acupuncture without a license in the Town of Parker, Arizona.  A court injunction was issued against the individual—Clark Kim.  The office received word last week that Mr. Kim was attempting to secure a business license with the Town of Parker in order to provide acupuncture services.
A letter has been sent to Mr. Kim reminding him of the court order still in place which prohibits him from practicing acupuncture until he acquires a license from this Board.

Mr. Kim called the office and stated he does not want to take the NCCAOM examinations due to his age—70.  

A second letter was sent to Mr. Kim on June 3, 2015 to again review the license requirements in Arizona to include taking the NCCAOM examinations.  Mr. Kim responded by stating he will apply for a license as soon as he can, but no application has arrived.
Future Meeting Dates

July 22, 2015 (teleconference meeting)


August 26, 2015

Call to the Public

Mario Fontes, L.AC. introduced himself and shared some of his activities in the acupuncture community.
Discussion of Items to be place on a future meeting agenda

--license applications

--draft Five-Year Review Report
Adjournment

Board Member Jolley moved for adjournment and Board Member Seitz provided a second.  The motion was approved by unanimous vote: 8-0.  The Board adjourned at 3:21 p.m.

	Bronson
	Buechel
	Jacques
	Jolley
	Montoya
	Rhodes
	Sandoval
	Seitz
	Vote

	X
	X
	X
	X
	X
	X
	X
	X
	Aye

	
	
	
	
	
	
	
	
	Nay

	
	
	
	
	
	
	
	
	Recused

	
	
	
	
	
	
	
	
	Abstained

	
	
	
	
	
	
	
	
	Absent


Respectfully Submitted,
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Pete Gonzalez

Executive Director
Approved by the Board: August 26, 2015
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