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State of Arizona Acupuncture Board of Examiners

1400 West Washington, Suite 230, Phoenix, Arizona 85007

(602) 364-0145  FAX (602) 542-3093

REGULAR MEETING
June 25, 2014
OPEN SESSION MINUTES
Members of the Arizona Acupuncture Board of Examiners met at 1:00 p.m. on Wednesday, June 25, 2014, at 1400 West Washington, Conference Room B-1, Phoenix, Arizona.
Board Members Present: 
John M. Rhodes, P.T., L.AC., Professional Member, Chairman 

Teresa Buechel, L.AC., Professional Member, Secretary 

Maureen Bronson, Consumer Member 

Christopher M. Clair, Consumer Member 
Raoul T. Jacques, Consumer Member

B. Jeffrey Jolley, D.C., Professional Member 
Jose Montoya, L.AC., Professional Member

Jennifer Sandoval, L.AC., Professional Member
Craig Seitz, D.C., L.AC., Professional Member 
Administrative Staff:

Pete Gonzalez, Executive Director 
Attorney General Representative:

Montgomery Lee, Assistant Attorney General 
Call to Order
Chairman Rhodes called the meeting to order at 1:02 p.m.  
The following order of business was then considered: 

Declaration of Conflicts of Interest
Board Member Montoya declared a conflict of interest on Agenda Item 5 (A), Receipt of Compliance Report as outlined in Consent Agreement with Aeimee Diaz, L.AC.

Discussion and Approval of Minutes

Board Member ​​​Bronson moved the adoption of the April 23, 2014 regular board meeting minutes with Board Member Sandoval providing a second.  The motion carried by unanimous vote: 6-0-3. 
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Board Member ​​​Seitz moved the adoption of the May 28, 2014 regular board meeting minutes with Board Member Bronson providing a second.  The motion carried by unanimous vote: 8-0-1. 
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Applications for Licensure (without self-disclosures)
The Board reviewed the license applicant chart and Board Member Bronson moved for the approval of the applicants for licensure listed below with Board Member Buechel providing a second.  The motion carried by unanimous vote: 9-0. 
Nicole A. Berrios
Shelley O’Dell-Brock

Sarah C. Mowdy
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Professional Business

A. Receipt of Compliance Report as outlined in Consent Agreement with Aeimee Diaz, L.AC.

The Board reviewed the compliance report and Board Member Seitz moved for the acceptance of the compliance report with Board Member Bronson providing a second.  The motion carried by unanimous vote: 8-0-1. 
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B. Report from the Aarons Company on legislation

Mr. Barry Aarons reviewed the Board’s actions in addressing dry needling as performed by physical therapists.  The adoption of the Board’s resolution adopted in October 2013 provided the opportunity for a discussion on dry needling to take place at the legislature.  The result of this discussion, Senate Bill 1154, will continue this discussion and the requirement for the adoption of rules, by the Arizona State Board of Physical Therapy, will focus on education and training standards for physical therapists performing dry needling.

The effort to identify schools of physical therapy that provide dry needling training is ongoing.  Pursuant to the Board resolution, training is to be conducted by an accredited school, an examination to demonstrate competency and a means to identify physical therapists who have met these requirements.   The Board’s effort in adopting the resolution was to meet their statutory obligation to protect the people. 
Mr. Aarons provided the Board with his observations on how the legislation moved thru the legislative process and how the fate of SB 1154was decided during the last days of the legislative session.   Ms. Theresa Ulmer echoed the thoughts presented by Mr. Aarons.  Both Ms. Ulmer and Mr. Aarons recounted the chain of events that led to the final outcome.
The Board will hear from the Aarons Company on which schools of physical therapy provide training/education on dry needling as rule making begins with the Arizona State Board of Physical Therapy.

The Board thanked the Aarons Company for their attention and work on this important issue.

C. Adoption of consultant agreement with The Aarons Company

The Board discussed the scope of work to be conducted by the Aarons Company.  

The Board reviewed the consultant agreement with the Aarons Company and Board Member Bronson moved for the acceptance of the consultant agreement with Board Member Clair providing a second.  The motion carried by unanimous vote: 9-0. 
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Use of Lasers by Licensed Practitioners (Information only)

Ms. Mary Spohn, L.AC. #0141, presented her thoughts on the benefits of laser treatments.  Ms. Spohn indicated she uses a class IV laser in her practice and would like to know if laser treatments fall under the scope of practice for acupuncturists.

The Board reviewed the preliminary findings of inspection as filed by the Arizona Radiation Regulatory Agency.  The findings included a violation report of A.A.C. R12-1-104C.  This rule includes the definition of licensed practitioner to use the laser and at this time the definition does not include a licensed acupuncturist.  The agency has stated that Ms. Spohn is not registered and unauthorized to use any on-ionizing devices until documentation of having a medical director is provided to the agency.

The agency also cited a number of agency rules that may have been violated by the Spohn Medical Center as operated by Ms. Spohn.

Ms. Spohn provided a copy of the Laser Technician Certificate issued to her by the Arizona Radiation Regulatory Agency.

Aubrey Godwin, Director of the Arizona Radiation Regulatory Agency, and Jerry Perkins, Compliance Program Manager from the Arizona Radiation Regulatory Agency provided the Board with an explanation of the preliminary findings of inspection.

In addition, Mr. Godwin shared the Arizona State Board of Physical Therapy is also looking into the definition of licensed practitioner as being discussed by this Board.

This matter could be addressed by an agency (Arizona Radiation Regulatory Agency) rule change to include acupuncturists as authorized users of non-ionizing devices.

Complaints/Investigations

A. Complaint #2014-23 (Unlicensed to Practice) re: Ru-Qing Xie

Mr. Xie was issued acupuncture license number 0080 on July 26, 2000.   On July 16, 2009, Mr. Xie sent an email requesting a license renewal application.  Executive Director Gonzalez responded to this request on July 21, 2009.  The license expired on July 31, 2009.  

A certified letter was sent on August 4, 2009 to Mr. Xie informing him of his expired license.  This certified letter was received and signed by Mr. Xie on August 5, 2009.  

The board office did not hear from Mr. Xie regarding his license renewal so the license was recorded as expired per A.R.S. §32-3925.  A licensee may have their acupuncture license reinstated, as outlined Board Rule R4-8-205, within 60 days after the expiration of the license.  Mr. Xie did not request a reinstatement of the license.

On June 5, 2013, the Board received information that Mr. Xie may be practicing acupuncture without a license.  A certified letter was sent on June 5, 2013 and Mr. Xie received and signed for the certified letter on June 7, 2013.  No response was received by the Board.  Attempts to reach Mr. Xie, by telephone, were made but were unsuccessful.

On October 21, 2013, the Board sent a letter to Mr. Xie asking for his response on the allegation that he is practicing acupuncture without a license.  Complaint #2014-23 was opened at this time.  No response was provided.  An additional letter was sent on February 25, 2014 and again no response.  

The Board received a clipping from the AmWest Chinese Post that identifies Mr. Xie as offering acupuncture services.  Attempts were made to secure additional information from this newspaper, but no information was provided. 

In addition, a mailing insert produced by Valupak of Metro Phoenix became available.  A representative fromValupak indicated Mr. Xie contracted their services for mailings in April and May 2014 to reach 20,000 homes.

The Board reviewed the complaint and Board Member Clair moved for this complaint to be forwarded to local law enforcement and the County Attorney’s office with Board Member Seitz providing a second.  The motion carried by unanimous vote: 9-0. 
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B. Complaint #2014-27 (False Advertising) re: Shiping Peterson

On May 5, 2014, the Board received an anonymous complaint with the brochure from Asian Natural Healing Massage in Fountain Hills, Arizona. This brochure includes a price list for acupuncture and moxibustion treatments offered by a “Licensed Professional & Experienced Asian Massage Therapists”.

The owner of this business has been identified as Ms. Shiping Peterson who is a licensed massage therapist.  A letter was sent to Ms. Peterson seeking information on the brochure and services provided.  The response from Ms. Peterson stated the business has “made an arrangement with a local Licensed Acupuncture facility to refer those clients who preferred that treatment to our Asian Natural Healing”.

On May 20, 2014, a letter was sent to Ms. Peterson asking for the name of the licensed acupuncture facility used by her business and an explanation on how the prices for treatments listed were determined.

Ms. Peterson responded on June 2, 2014, by stating she couldn’t hire anyone to perform acupuncture.  In addition, Ms. Peterson provided a copy of the “Complete Review Guide for State & National Examinations in Therapeutic Massage & Bodywork” that includes mention of moxibustion
Mr. Chuck Peterson, speaking on behalf of his wife, stated no acupuncture was being provided.  Furthermore, he stated all future brochures will not include any advertising of acupuncture and moxibustion treatments.
The Board reviewed the complaint and Board Member Seitz moved the Board to dismiss the complaint without prejudice and that Ms. Peterson agrees to remove all advertisements referring to acupuncture and moxibustion with Board Member Bronson providing a second.  The motion carried by unanimous vote: 9-0. 
	Bronson
	Buechel
	Clair
	Jacques
	Jolley
	Montoya
	Rhodes
	Sandoval
	Seitz
	Vote

	X
	X
	X
	X
	X
	X
	X
	X
	X
	Aye

	
	
	
	
	
	
	
	
	
	Nay

	
	
	
	
	
	
	
	
	
	Recused

	
	
	
	
	
	
	
	
	
	Abstained

	
	
	
	
	
	
	
	
	
	Absent


Executive Director Report
License and Certificate Status Report:  

Active Licensed Acupuncturists: 564

Expired Licenses: 3

Active Certified Auricular Acupuncturists: 32

Board Office Information/Activities:  

· Pursuant to Arizona Revised Statutes §32-3925 (B), license and certificate renewal notices for July and August 2014 licensees were prepared and sent.  In addition, expired license and certificate letters for the month of May 2014 were sent.

· Completed and submitted Governor's Office of Equal Opportunity performance survey.
· In the process of purchasing some new computer hardware and software.

· Worked with the Arizona Department of Administration on the development of a new Board web site.  The new site went live on June 17, 2014.

· Coordinating with contract rule writer to begin the new fiscal year with review of Board rules.

Future Meeting Dates

July 23, 2014 (Teleconference)

August 27, 2014

Call to the Public

No requests to speak were submitted.
Discussion of Items to be place on a future meeting agenda

· Physical therapy education standards for dry needling.
Adjournment

Board Member Bronson moved for adjournment and Board Member Buechel provided a second.  The motion carried by unanimous vote: 9-0.  The Board adjourned at 3:21 p.m.
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Respectfully Submitted,
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Pete Gonzalez

Executive Director
Approved by the Board: August 27, 2014
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