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State of Arizona Acupuncture Board of Examiners

1400 West Washington, Suite 230, Phoenix, Arizona 85007

(602) 364-0145  FAX (602) 542-3093

REGULAR MEETING
August 27, 2014
OPEN SESSION MINUTES
Members of the Arizona Acupuncture Board of Examiners met at 1:00 p.m. on Wednesday, August 27, 2014, at 1400 West Washington, Conference Room B-1, Phoenix, Arizona.
Board Members Present: 

John M. Rhodes, P.T., L.AC., Professional Member, Chairman 
Teresa Buechel, L.AC., Professional Member, Secretary 

Maureen Bronson, Consumer Member 

Raoul T. Jacques, Consumer Member 
B. Jeffrey Jolley, D.C., Professional Member 
Jose Montoya, L.AC., Professional Member 
Jennifer Sandoval, L.AC., Professional Member 
Craig Seitz, D.C., L.AC., Professional Member 
Board Member Absent:

Christopher M. Clair, Consumer Member

Administrative Staff:

Pete Gonzalez, Executive Director 
Attorney General Representative:

Elizabeth Campbell, Assistant Attorney General
Call to Order
Chairman Rhodes called the meeting to order at 1:01 p.m.  
The following order of business was then considered: 
Declaration of Conflicts of Interest
Board Member Montoya declared a conflict of interest on Agenda Item 8 (A), Receipt of Compliance Report as outlined in Consent Agreement with Aeimee Diaz, L.AC.

Discussion and Approval of Minutes

Board Member ​​​Bronson moved the adoption of the June 25, 2014 regular board meeting minutes with Board Member Buechel providing a second.  The motion carried by unanimous vote: 8-0. 
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Board Member ​​​Jolley moved the adoption of the July 23, 2014 regular board meeting minutes with Board Member Seitz providing a second.  The motion carried by unanimous vote: 7-0-1. 
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Complaints/Investigations

A. Complaint #2014-28 (Unlicensed to Practice): Ashley Balley

On June 17, 2014, the Board received anonymous complaint and information alleging that Ms. Ashley Balley is practicing acupuncture, cupping and Chinese medicine without a license.   Efforts to reach Ms. Balley had been unsuccessful.
Ms. Balley indicated she has been experiencing problems with her mail, due to a custody battle, and thus did not receive any correspondence from the Board regarding this matter.

Ms. Balley stated she has been providing cupping and acupuncture treatments.   Furthermore, Ms. Balley indicated she is providing these treatments as practice for her school.  She is a student enrolled at the Phoenix Institute of Herbal Medicine and Acupuncture.  

The Board asked Ms. Balley if she is needling at her home.  Ms. Balley said she does needle as part of her school homework.  Ms. Balley turns in a log of her treatments to her supervisor—Tina Begay, L.AC. 

Board Member Sandoval requested a copy of the course syllabus and treatment logs submitted to Ms. Balley’s supervisor.

Board members informed Ms. Balley that all needling must be conducted at the school clinic and not at her home as she is not a licensed acupuncturist. 

Ms. Balley has treated approximately 10 patients as part of her training and at her home.  According to Ms. Balley, she was told by Michele Burton, L.AC. that she can perform cupping.
Board members asked Ms. Balley if she charges for acupuncture treatments.  Ms. Balley stated she accepts donations for acupuncture, but does charge for cupping and other services such as card readings.
Chairman Rhodes stressed to Ms. Balley that she stop performing acupuncture, cupping and acupressure immediately.
The Board would like to see representatives from the Phoenix Institute of Herbal Medicine and Acupuncture at a future meeting to answer questions regarding clinic training procedures.

Board Member ​​​Bronson moved that a letter be sent to Ms. Balley instructing her to stop providing acupuncture, cupping and acupressure treatments immediately and to sign the letter and return the signed letter to the Board.  Board Member Jolley provided a second.  The motion carried by unanimous vote: 8-0. 
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Applications for Licensure (without self-disclosures)
The Board reviewed the license applicant chart and Board Member Bronson moved for the approval of the applicants for licensure listed below with Board Member Seitz providing a second.  The motion carried by unanimous vote: 8-0. 
A. Chang Y. Kim
B. Darin Zimmerman
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Applications for Auricular Certificate (without self-disclosures)
The Board reviewed the auricular certificate applicant chart and Board Member Bronson moved for the approval of the applicants listed below with Board Member Sandoval providing a second.  The motion carried by unanimous vote: 8-0. 
A. Angel Valencia

B. Richard Bitner
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Update on Dry Needling

On July 24, 2014 the provisions of SB 1154 became law and requires the Arizona Board of Physical Therapy to create rules to establish training and education standards that physical therapists must meet before performing dry needling
On or before July 1, 2015, the Arizona Board of Physical Therapy shall establish by rule professional standards of care and training and education qualifications for the performance of dry needling for therapeutic purposes. A physical therapist who was performing dry needling as a therapeutic modality before January 1, 2014 may continue to perform dry needling until the physical therapy board adopts standards of care and training and education qualifications pursuant to this section and then is required to meet the standards and qualifications adopted by the physical therapy board.

The Arizona Board of Physical Therapy has adopted the following schedule in order to meet the provisions outlined in SB 1154.

1.  The Board is currently reviewing general categories of standards in education and training required in other jurisdictions for dry needling.

2.  Following the Board’s review of education and training in other jurisdictions, the Board has initiated a public process to receive input on possible standards of education and training from interested stakeholders. Any proceeding related to Dry Needling will be public and allow for input as the Board works to create the new standards. A public meeting to accept verbal comments will be scheduled following the written comment period.  

NOTE:  verbal comments were heard on August 14, 2014 and the board has extended the call for public comments until September 20, 2014.
3.  Once draft rules have been written, the Board will release the draft rules with sufficient time to receive additional input and allow for possible changes before publishing of any final rules.

Board Members Rhodes and Bronson attended the August 12, 2014 public meeting conducted by the Arizona Board of Physical Therapy. In addition, Barry Aarons provided testimony at this meeting to include examples of institutions that deliver dry needling courses for physical therapists.
Professional Business

A. Receipt of Compliance Report as outlined in Consent Agreement with Aeimee Diaz, L.AC. 

The Board had a number of questions regarding the compliance report and instructed Executive Director Gonzalez to contact Dynamic Living Counseling, Inc. to gain additional information on the report.

No action was taken at this time. 
B. Adoption of Board Member compensation amount as outlined in A.R.S. §32-3902 (F) per changes made in Senate Bill 1136.

The Board reviewed the information presented and Board Member Jolley moved to establish a compensation rate of $50.00 with Board Member Bronson providing a second.  The motion carried by unanimous vote: 8-0. 
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Review of the rule making process

As a result of the passage of SB 1136, the Board will need to make the necessary changes to board rules.  In addition, the Board is required to prepare and submit a rule package for the five-year report.

The Board contracted with Ms. Jeanne Hann in 2008 to revise all its rules and she also prepared the Board’s last five-year report in October 2010. 

Ms. Hann provided an explanation of the rulemaking process as outlined in her attachment—Key Steps in the Rulemaking Process.  
In addition, Ms. Hann reviewed the five-year report process for the Board.
Executive Director Report


License and Certificate Status Report:  

Active Licensed Acupuncturists: 571

Expired Licenses: 3

Active Certified Auricular Acupuncturists: 31

Board Office Information/Activities:  

· Pursuant to Arizona Revised Statutes §32-3925 (B), license and certificate renewal notices for September 2014 licensees were prepared and sent.  In addition, expired license and certificate letters for the months of June and July 2014 were sent.

· Completed and submitted 2nd quarterly lobbyist report to the Secretary of State’s office.
· Coordinating with contract rule writer to begin the new fiscal year with review of Board rules.

· Completed and submitted Report of Bonded Indebtedness to the Arizona Department of Revenue.

· Attended the August 14, 2014 Board of Physical Therapy meeting on rules on education standards for dry needling.

Board Budget Request

· The following budget requests will be submitted to the Governor’s Office of Strategic Planning and Budget for Fiscal Year 2016.

· Enhancement of board office database to accommodate the new fingerprint requirement that becomes effective July 1, 2016.

· Base budget annual funding for contract rule writer for continuing board rule changes. 

· Contract complaint investigative services.

· Travel reimbursement for two board members who reside outside of Phoenix metropolitan area.

· As required by House Bill 2087, board member training will require additional funds to meet this statutory requirement of 12 hours of training.

Annual Reports

· As found in A.R.S. §32-3924, the Board is responsible for documenting that acupuncture license applicants have met the statutory requirements for licensure.

Number of acupuncture license applications

FY 14—53

FY 13—52

FY 12—60

FY 11—50

FY 10—43

FY 09—50

Number of acupuncture licenses approved

FY 14—50 acupuncture licenses were issued by the Board.  

FY 13—48 acupuncture licenses were issued by the Board.  

FY 12—61 acupuncture licenses were issued by the Board.  

FY 11—44 acupuncture licenses were issued by the Board.  

FY 10—47 acupuncture licenses were issued by the Board.  

FY 09—54 acupuncture licenses were issued by the Board. 

· As found in A.R.S. §32-3922, the Board may issue an auricular acupuncture certificate to a person who meets the statutory requirements as found in this section of law.

Number of auricular acupuncture certificate applications

FY 14—6

FY 13—7

FY 12—7

FY 11—14 

FY 10—20 

FY 09—12 

Number of auricular acupuncture certificates approved

FY 14—5

FY 13—7

FY 12—6

FY 11—12 

FY 10—20 

FY 09—13 

· Pursuant to Board Rule (R4-8-408), the Board is authorized to approve continuing education offerings so licensees can meet their fifteen hours of continuing education for license renewal as required by Board Rule (R4-8-206).

Continuing Education Approvals

FY 14--16

FY 13--9

FY 12--33

FY 11--34 

FY 10--16 

FY 09--10 

· Board Rule (R4-8-207) requires the Board to audit a random sample of acupuncture licensees to document compliance with the continuing education requirement for the purpose of renewal of an acupuncture license as found in (R4-8-204).  At the present time, the Board has authorized a random sample (15%) of active acupuncture license holders.

Continuing education requirement audits

FY14—88 licenses were audited and found in compliance (8 licenses lapsed).

FY13—82 licenses were audited and found in compliance (5 licenses lapsed).

FY 12—81 licenses were audited and found in compliance (3 licenses lapsed).

FY 11—75 licensees were audited and found in compliance (4 licenses lapsed).

FY 10—73 licensees were audited and found in compliance (3 licenses lapsed).

FY 09—62 licensees were audited and found in compliance (12 licenses lapsed).

· The Board in its efforts to better serve the public and license/auricular certificate applicants, solicits feedback via customer satisfaction surveys.  A set of five questions are asked to gauge satisfaction from unsatisfactory (1) to very satisfactory (8). 

Customer Satisfaction Surveys

FY14—70 responses—7.7 out of 8

FY13—71 responses—7.8 out of 8

FY12—70 responses—7.6 out of 8

FY 11—72 responses—7.7 out of 8

FY 10—72 responses—7.6 out of 8

FY 09—70 responses—7.6 out of 8

· The Board receives and processes requests for a complete list of active and license acupuncturists in Arizona.  These requests are usually submitted by continuing education providers for the purpose of providing continuing education course information to licensed acupuncturists.

Request for list of licensed acupuncturists

FY 14—23 requests were processed

FY 13—20 requests were processed

FY 12—13 requests were processed.

FY 11—14 requests were processed

FY 10—17 requests were processed

FY 09—12 requests were processed

Other Applications/Requests – Continuing Education
“Clinical Wonders with Acupuncture 1, 2, 3” provided by Richard Teh-Fu Tan, O.M.D., L.Ac. at the AzSOMA Fall Conference on October 25, 2014 for 7.5 hours in Phoenix, Arizona.

The Board reviewed the application and Board Member Seitz moved for approval of the application with Board Member Buechel providing a second. The motion carried by unanimous vote: 8-0.
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“Global Balance for Functional Disorders” provided by Richard Teh-Fu Tan, O.M.D., L.Ac. at the AzSOMA Fall Conference on October 26, 2014 for 7.5 hours in Phoenix, Arizona.

The Board reviewed the application and Board Member Seitz moved for approval of the application with Board Member Sandoval providing a second. The motion carried by unanimous vote: 8-0.
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“Understanding Acupuncture Regulation and Legislation” provided by Pete Gonzalez at the AzSOMA Fall Conference on October 25, 2014 for 1 hour in Phoenix, Arizona.

The Board reviewed the application and Board Member Seitz moved for approval of the application with Board Member Buechel providing a second. The motion carried by unanimous vote: 8-0.
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Future Meeting Dates

September 24, 2014 

October 22, 2014

Call to the Public
Deborah Malone, L.AC. asked the Board to consider lowering the fees in the coming year.  Ms. Malone stated she is very tired of having the excess license fees swept out of the acupuncture fund by the legislature. She would like to stop this extra taxation of the licensees.
In addition, Ms. Malone asked the Board to consider collecting and distributing email addresses of licensees.
Discussion of Items to be place on a future meeting agenda

· Complaint #2014-28 re: Ashley Balley
· Compliance report re: Aeimee Diaz, L.AC.
Adjournment

Board Member Bronson moved for adjournment and Board Member Buechel provided a second.  The motion carried by unanimous vote: 8-0.  The Board adjourned at 2:38 p.m.
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Respectfully Submitted,
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Pete Gonzalez

Executive Director
Approved by the Board: September 24, 2014
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