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State of Arizona Acupuncture Board of Examiners

1400 West Washington, Suite 230, Phoenix, Arizona 85007

(602) 364-0145  FAX (602) 542-3093

REGULAR MEETING
September 24, 2014
OPEN SESSION MINUTES
(Teleconference Meeting)

Members of the Arizona Acupuncture Board of Examiners met at 1:00 p.m. on Wednesday, September 24, 2014, at 1400 West Washington, Conference Room B-1, Phoenix, Arizona and via teleconference.
Board Members Present: 
John M. Rhodes, P.T., L.AC., Professional Member, Chairman 

Teresa Buechel, L.AC., Professional Member, Secretary (via telephone)

Maureen Bronson, Consumer Member 

Raoul T. Jacques, Consumer Member (via telephone)
B. Jeffrey Jolley, D.C., Professional Member (via telephone)

Jose Montoya, L.AC., Professional Member

Jennifer Sandoval, L.AC., Professional Member (via telephone)

Craig Seitz, D.C., L.AC., Professional Member (via telephone)

Board Member Absent:

Christopher M. Clair, Consumer Member 

Administrative Staff:

Pete Gonzalez, Executive Director 
Attorney General Representative:

Montgomery Lee, Assistant Attorney General (via telephone)
Call to Order
Chairman Rhodes called the meeting to order at 1:07 p.m.  
The following order of business was then considered: 

Declaration of Conflicts of Interest
Board Member Montoya declared a conflict of interest on Agenda Item 5 (A), Report regarding compliance reports as outlined in Consent Agreement with Aeimee Diaz, L.AC.

Discussion and Approval of Minutes

Board Member ​​​Bronson moved the adoption of the August 27, 2014 regular board meeting minutes with Board Member Seitz providing a second.  The motion carried by unanimous vote: 8-0. 
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Update on Complaint #2014-28 (Unlicensed to Practice): Ashley Balley

Ms. Balley provided the Board with copies of her treatment logs as requested.  She provided hand, wrist, ankle and scalp treatments, but no major organ treatments.  Ms. Balley is not willing to sign the proposed document, presented by the Board, which requires her to stop providing acupuncture, cupping and acupressure.
Board Member Seitz asked if a supervisor was present when Ms. Balley performed the treatments.  Ms. Balley stated that no supervisor was present.  Board Member Seitz respectfully disagreed with Ms. Balley on her position regarding cupping and acupressure.
Assistant Attorney General Lee reminded the Board that at a previous meeting the Board decided cupping falls under the scope of practice for acupuncture regulated by this Board.  Therefore, practicing cupping without an acupuncture license is a violation

Board Member Buechel asked Ms. Balley as to what sort of cupping (fire cupping) she is providing.  Ms. Balley is providing glass cupping treatments.

Chairman Rhodes asked Ms. Balley if she has ceased providing acupuncture and cupping since the last board meeting.  Ms. Balley indicated she is providing workshops and card readings given she is unable to provide any acupuncture and cupping treatments.

Teresa Baker, a neighbor of Ms. Balley, addressed the Board and shared her concerns with the amount of traffic (customers) related to Ms. Balley’s residence.  The homeowners association suggested that Ms. Baker inform the Board regarding the alleged acupuncture treatments.  Ms. Baker and others are concerned for the safety of the public who come to Ms. Balley for treatments.
Board Member Jacques asked if Ms. Balley is violating the community standards in regards to operating a business from her residence.  Ms. Baker indicated the standards do allow for residents to conduct business from their homes as long as the appropriate license has been secured.  Again, Ms. Baker expressed her concern for the safety of the public who are coming to Ms. Balley for acupuncture treatments.

Ms. Balley informed the Board of her business trademark, business license and pays taxes on her activities.  Her business license is listed under creative services since she has run a tattoo shop with her ex-husband. 
Catherine Niemiec and Jonathan Lindsey, on behalf of the Phoenix Institute of Herbal Medicine and Acupuncture, provided the Board with a brief review of the school’s policies and student code of conduct.  In addition, Mr. Lindsey stated that state law does not allow the Board to regulate cupping, Gua Sha, and acupressure.  Ms. Niemiec would like to see oversight of these treatments by this Board, but not enough notice to the public is provided in order to regulate these treatments by non-licensed individuals.

Board Member Seitz would like to see a legal review by the Attorney General’s office on the question whether cupping, Gua Sha, and other treatments fall under the jurisdiction of the Board.

Assistant Attorney General Lee asked the Board to prepare a written request of his office to review the statutory definition of cupping and acupressure.  Mr. Lee stated the Board will need to determine whether informal legal advice or a formal Attorney General opinion will be requested. 
Board Member ​​​Rhodes moved that the letter be rewritten to delete cupping and acupressure treatment language and ask Ms. Balley to sign this document with Board Member Jacques providing a second.  The motion failed: 2-6. 
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Board Member Seitz moved to table this item for future action with Board Member Jacques providing a second.  The motion carried by unanimous vote: 8-0. 
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Professional Business

Report regarding compliance reports as outlined in Consent Agreement with Aeimee Diaz, L.AC.

Chairman Rhodes shared his thoughts on the visit to the facility (Dynamic Living Counseling Inc.) that Ms. Diaz is receiving treatments and urinalysis testing as required by the consent agreement.

Representatives from Dynamic Living Counseling, Inc. are confident the treatments and urinalysis tests are satisfactory under their treatment standards and that Ms. Diaz is meeting the requirements and will be required to make up any missed treatment sessions before her program is completed. 

Applications for Licensure (without self-disclosures)
The Board reviewed the license applicant chart and Board Member Bronson moved for the approval of the applicant for licensure listed below with Board Member Seitz providing a second.  The motion carried by unanimous vote: 8-0. 
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Other Applications/Requests – Continuing Education
“Mental Health First Aid” provided by Spectrum Healthcare for 8 hours on October 1, 2014 in Cottonwood, Arizona.
The Board reviewed the application and Board Member Bronson moved for approval of the application with Board Member Seitz providing a second. The motion carried by unanimous vote: 8-0.
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Future Meeting Dates

October 22, 2014

November 19, 2014

Call to the Public

No requests to speak were submitted.
Discussion of Items to be place on a future meeting agenda

· Complaint #2014-28 (Unlicensed to Practice): Ashley Balley
· Complaint #2014-23 RuQing Xie
Adjournment

Board Member Bronson moved for adjournment and Board Member Montoya provided a second.  The motion carried by unanimous vote: 8-0.  The Board adjourned at 2:18 p.m.
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Respectfully Submitted,
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Pete Gonzalez

Executive Director
Approved by the Board: October 22, 2014
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